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Common Ground

President�s Message

continued on page 2

Erik Fowler
 President

Do you 
know what 

makes a great 
organization?     
    Times up, it�s the 
people!!

That�s exactly 
why the ECA is 
what it is and does 
what it does, it�s because we have great 
people that make up this association. In 
my opinion, people in the ECA stand-
out in a crowd because of the way they 
present themselves and by the way they 
get involved.

I had the privilege of attending the 
�Latino�s in the Workplace� conference 
for the � rst time this year and I was 
very impressed with the way the whole 
thing was done. Mike Lopez and his 

ECA Members Win Awards

On February 27th the Business 
Environmental Alliance had a breakfast to 
honor companies that were nominated for 
their dedication to pro� table environmental 
practices and for the role they have played 
in spearheading this important effort. The 

ECA nominated Ghilotti Construction for 
their newly constructed energy ef� cient 
building. The following ECA members 
were also honored at the breakfast: 
Friedman�s Home Improvement, and 
Winzler & Kelley.

Scott Kirk, Co-Chair, Business Environmental Alliance, Dick Ghilotti & Stacy Magil from Ghilotti 
Construction Co. and Supervisor Valerie Brown at the Business Environmental Alliance breakfast. 

North Coast 
Builders Careers in 

Construction

ECA participated in the North Coast 
Builders Careers in Construction on April 
1st at the Santa Rosa Veterans Building �
1500 middle school and high school 
students attended from Lake, Mendocino 
and Sonoma County schools.

Mark Soiland, Stony Point Rock Quarry, 
student & John Schlesiger, Peterson Tractor

continued on page 2
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President’s Message  continued from page 1

committee did a great job of getting speakers that were not 
only knowledgeable, but fun too! As I said, this was my � rst 
one and it won�t be my last. I honestly came away from it 
knowing a great deal more when it comes to dealing with a 
Latino work force. Great job Mike!!

On March 21st we had our Adopt-a-Space clean-up and wow 
what a great turnout we had! You know that if you can get 
eleven people up-and-out to volunteer their time at 7am on a 
Saturday, then you are among some cool people. I would like 
to say thank you to Mark Soiland, Rodney Sichel, Chris Berry, 
Mark Powel, Joe Costamanga, Jason Ketchem  and  Rob Bush 
for working hard on the project. 

A special thank you goes out to Doug Hamilton for showing 
up early to do the lane closer and to Mary and Lorena for 

providing babysitting services for Nate Soiland, son of our past 
president. Here at the ECA, we serve all your needs!

Public of� cials night was on Friday April 3rd and what a 
great showing we had. Dale Reitz knocked another one out of 
the park with this event. Dale really put his heart into this so 
when you see him, thank him. You should know though that he 
did everything except the food, which was done by Mark Powel 
and the MSA crew. The steaks were so good I had two! Thank 
you to everyone that volunteered that night  and to all of you 
for coming.

Don�t forget to get your people signed up for upcoming 
safety classes and mark you calendars for the Car Show in 
June.

North Coast Builders Careers in Construction  continued from page 1

Jose Cabrera, FEDCO Construction and students

ECA booth with kids



March / April 2009 •  Page 3

Common Ground

March / April 2009 •  Page 2

Common Ground

2009 
Board of Directors

Executive Committee
President  

Erik Fowler , V. Dolan Trucking
President Elect 

Mike Lopez, Vantreo Insurance 
Brokerage

Secretary  
Matt Randall, Jim-n-i-Rentals

Treasurer  
Damon Calegari , Ghilotti 
Construction

Past President 
Mark Soiland, Stony Point Rock 
Quarry Inc./Soils Plus

Contractors
John Carlisle

Carlisle Construction
Gail Cochran 

RCX, Inc. 
Doug Hamilton 

Oak Grove Construction
Rodney Sichel

Empire Asphalt 
and Engineering, Inc. 

Troy Simning 
Ghilotti Bros. Inc.

Dave Weller 
FEDCO Construction 
& Traffic Supply, Inc.

Steve Bare, 
Argonaut Constructors

Harry Mills,
North Bay Construction

Affiliates
Chris Berry

PACE Supply
Bill Boriolo

Carlenzoli & Associates
Jim Dalton

Royal Petroleum
David Heier

Gallina, LLP
Jim Matthews

Peterbuilt of Northern CA
Lisa Myers

The Barricade Company
Mark Powell

City of Santa Rosa
Utilities Department

Ron Powers
KriStar Enterprises, Inc.

Mike Ryan 
ABD/Wells Fargo Insurance

John Schlesiger
 Peterson Tractor  

Staff
Lorena Fisher - Executive Director
Mary Kennedy - Member Services Director

Welcome Spring!

This association 
never ceases to 
amaze me with 
their commitment 
to the ECA and 
the community! 

Whether it�s coming together for Public 
Of� cials Night, a Community Relations 
project or going to bat for a fellow 
member. I know that you all are only an 
email or phone call away. 
 We all have been or are affected 
by these economic times in one way or 
another. But that hasn�t stopped ECA 
members from giving back. The 2008 
CR project�The Luther Burbank Farm�s 
parking lot is just one example. Knowing 
that member companies were not in a 
position to pay their employees to work 
on this �donated� project. Companies 
were provided a letter to circulate 
asking for volunteers. The response to 
volunteer was overwhelming as well 
as having companies that have not 
participated in a CR project in the past 
provide equipment, labor or supplies. 
My sincerest thank you to all of you 
that volunteered your time, equipment, 
supplied drinks and/or lunches for this 
very worth while project. Completion 
of the project took place as we went to 
print. 

A second example is Public Of� cials 
Night. For those of you that missed this 
event I�m sure you�ve heard how fun 
it was and that the food was the best. 
Mark Powell, City of Santa Rosa/MSA 
and a board member for ECA stepped 
up to the plate offering to barbeque the 
meal to help keep costs down and still 
provide a steak dinner. When asked, the 
ECA Board of Directors didn�t hesitate 
to help serve their fellow members and 
public of� cials. Mark and his gang did 
an outstanding job as did the board; we 
are still receiving great feedback. Thank 
you Mark and his MSA gang (I still 
want the recipe)! Thank you to Royal 
Petroleum for understanding the value in 
Dale Reitz�s enthusiasm for this event, to 
the Board of Directors and to those that 
volunteered.
 There are many more examples 
that I could cite on members stepping 
up to the plate, being involved in the 
community and in the ECA. It�s in these 
trying economic times that strengthen 
our resolve to stay connected, build 
relationships and to reach out to our 
fellow members. It�s all of you�the 
members of ECA that make this a great 
association.

THANK YOU ALL!

Executive Director’s Message
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FOR IMMEDIATE RELEASE
Contact: Carolyn Murakami, Human Resources Manager
  Ghilotti Construction Company
Telephone: 707-585-1221, Ext. 261

EXPERIENCED LEADERSHIP, POSITIVE DIRECTION:
GHILOTTI CONSTRUCTION COMPANY PROMOTES TWO

TO STRATEGIC ROLES

Ghilotti Construction Company (GCC) President Richard 
Ghilotti and Senior VP of Operations Brian Ongaro are pleased 
to announce the promotions of Ali Yazdi to General Manager 
of Construction and Estimating, and Rick Cohn to Manager of 
Paving Operations, effective April 1, 2009.

�Brian and I both appreciate Ali and Rick�s talents, dedication, 
and loyalty,� Ghilotti says. �We�re con� dent that these two men 
will be invaluable contributors to GCC going forward, as they 
have been for many years.�

The promotions of Yazdi and Cohn continue GCC�s tradition 
of honoring team members who contribute to the company�s 
legacy of success, while developing the skills and experience 
that will ensure GCC�s continued growth as one of northern 
California�s most recognized infrastructure construction 
companies.

Ali Yazdi�s history as a member of the Ghilotti team stretches 
back to 1983. As an estimator and manager, Yazdi has overseen as 
much as $40 million in annual project volume during his tenure 
with GCC. Most recently, Yazdi served as GCC�s Vice President 
of Public Works and Heavy Highway.

As General Manager of Construction and Estimating, 
Yazdi�s responsibilities will include oversight of all construction 
projects, including bidding, estimating, contracts, change orders, 
scheduling, claims, and pro� tability.  

�I believe in persistence, honesty and smart work to achieve 
goals, and I expect the same from my coworkers,� says Yazdi. �I 
believe strongly in partnering and working together with owners 
to resolve problems.�

Among the numerous GCC projects bearing the stamp 
of Yazdi�s skills are the San Francisco International Airport 
reconstruction, the Oyster Point interchange for the City of 
South San Francisco, the Andersen Drive development for City 
of San Rafael, Lucas� lm�s Big Rock Ranch, the Highway 123 
reconstruction, and San Pablo Avenue from Emeryville to El 
Cerrito.

A graduate of Purdue University, Yazdi earned his M.S. in 
Civil Engineering, Construction at Stanford University in 1979.

Like Yazdi, Rick Cohn brings decades of Ghilotti experience 
to his new position as Manager of Paving Operations. Cohn began 
working alongside Richard Ghilotti in 1979, � rst in underground, 
then in paving and grading. He was promoted to foreman in 1986, 

following which he supervised projects throughout the nine-
county Bay Area.

In 1990, Cohn became GCC�s paving foreman, working on 
projects including Stony Point Road in Santa Rosa, Highway 
12, Highway 29 in Vallejo, and San Francisco�s 19th Avenue. 
Cohn also helped lead the Sears Point Raceway (now In� neon 
Raceway) track resurfacing and rebuilding. In 1993, Cohn was 
again promoted, to paving superintendent.

Cohn estimates that during his 30-year GCC career to date, 
he has placed more than 2 million tons of asphalt. He credits 
his success to a strong work ethic: �Back when I was young, my 
father would tell me, �If you don�t have time to do it right the � rst 
time, you don�t have time to come back and � x it.� That means 
always putting quality before quantity, and setting up each job to 
go as fast as quality will let you.�

Family owned and operated since 1914, Ghilotti Construction 
Company is recognized for its 93 years of engineering experience, 
and its long-standing tradition of hard work and dependability. 
Founded by Italian-born James Ghilotti, and controlled today 
by the third generation of the Ghilotti family, GCC has grown 
from its modest beginnings to a rapidly expanding company with 
annual revenues in excess of $100 million. Headquartered in 
Santa Rosa, GCC maintains additional of� ces in San Rafael and 
American Canyon.

For more information about GCC and its growth �from stone 
walls to superhighways,� please visit our Web site: 
www.ghilotti.com.

Left to right- Ali Yadzi and Rick Cohn
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I want to thank everyone who was able to attend the 
Public Of� cials evening on April 2, in Petaluma. We had a 
great turn out of ECA members, public of� cials and elected 
of� cials. If there is one message that needs to be repeated 
to all ECA members and all individuals concerned for our 
local economy and jobs associated with our industry, I can�t 
stress enough. GET INVOLVED. Write letters to the editor, 
write letters to City councils, and write letters to the Board 
of Supervisors. If possible show up to important meetings 
regarding issues that involve our industry. All elected 
of� cials we have spoken to tell us � we need to see your 
side at meetings and hearings � the �other side � is well 
represented. 

I understand we are all busy and this current economic 
environment is causing us to work harder for less pro� t but 

we must look at the current political landscape; we are a 
silent majority, our industry and the economic well being 
of our community is being dominated by a very vocal and 
organized minority. Project after project is being terminated 
at hearings because, we do not get our message out, we do 
not show up, we do not write and get involved. The ECA is 
working hard to let local of� cials know how important vital 
intelligent growth is to our members and to the community 
as a whole, including increased tax revenue sources are to 
cities and the county. 

The ECA will be posting important dates of meetings 
and hearings; I hope we can get involvement from our 
members. Our industry is under assault and we need to 
mobilize to have our majority voices listened to. Please 
feel free to call Lorena or myself, Chair�Damon Calegari, 
Ghilotti Construction, if you want to get involved.

Governmental Affairs Committee
by Damon Calegari, Chair

ECA Board member Damon Calegari, Ghilotti 
Construction and Supervisor Efren Carrillo.

ECA Board of Directors serving dinner to fellow 
members and guests.

CAR SHOW

Cook House 

Restaurant
FATHER’S DAY

15th Annual 
“Show & Shine”

Engineering Contractors Association & 
Maintenance Superintendents Association

Classic,  Rod,  New & Antique
View 300+ cars or take the opportunity to “show & shine” your antique, 

classic, hot rod, motorcycle, bike or truck.

Sunday, June 21, 2009
9 am - 4 pm

Juilliard Park, Santa Rosa, CA
(South ‘A’ Street side)

¸ FREE Spectator Admission
¸ Drinks & Food Ö Music

¸ Entertainment
¸ Contests

¸ Raffles
¸ Class Trophies

Raffle Donations accepted
All proceeds go to the MSA and ECA scholarship programs

For further information & car registration contact the ECA office at 
707.546.5500 Ö www.nceca.org

or Event Chair Mark Powell at 707.543.3354

Thank you to KriStar Enterprises, Inc and Stony 
Point Rock Quarry, Inc./Soils Plus for sponsoring 

Public Of� cials Night 2009!
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The current economic environment has pushed many agencies 
and project owners to consider suspending ongoing jobs. When a 
project is �mothballed� the Owner, Contractor and subcontractors 
face a number of challenges. The following is a brief list which 
can assist your project management team when facing a suspended 
project.

 
CONTRACT RESPONSIBILITIES

Review the Construction Agreement closely for Sections 
regarding suspension. For example see Article 14 of the AIA 201-
1997 which addresses Termination & Suspension.

4  PAYMENTS

q Will the Owner require all billings to be submitted up to the 
date of shutdown? 

q Will all outstanding billings (� led as of the shutdown date) be 
paid within 30 days?

q Will retention be paid (or at least reduced)? 

q Will the Owner promptly pay for extra costs associated with the 
shut down?

 
4  SITE SECURITY & SAFETY

q Who is responsible for maintaining site security? 

q If the Contractor is responsible will the Owner promptly pay 
for the associated costs for security service, security cameras, 
periodic visits by Contractor, etc.?

q Who is responsible for any damage to the work that is in place?   

q Recommend performing joint inspection with the Owner prior 
to shutdown. Document the existing structure�s condition by 
taking photographs. 

q Contractor may want to do periodic visits to the job site 
(Document these job site visits as well). 

 
4  INSURANCE 

q Will builder�s risk coverage be extended to cover the property 
during the suspension? 

q If the Contractor�s builder�s risk policy is cancelled, will the 
Owner pay for any minimum premiums or surcharges?  

q Review the builder�s risk coverage form for �abandonment� 
provisions/noti� cation provisions to the insurer clauses. 

q Is the builder�s risk coverage, whether Owner-provided or 
Contractor-provided, subject to proper and adequate job site 
security? Example: Cal State University provides builder�s 
risk, yet the contract states, �Contractor shall be liable for any 
loss or damage that results from its failure to protect the Site 

and the Work.� 

q If the Owner provides builder�s risk and the Contractor 
is responsible for the deductible, will the Owner take 
responsibility for deductibles during this suspension period?

q Who will be responsible for any 3rd party claims during the 
suspension period? (e.g. kids get into the site and get injured) 
- see the contract for site responsibility during shutdown.   

q If the project is under an OCIP or CCIP, will the coverage 
continue during the suspension phase and extend through 
eventual completion? It�s recommended to secure 
con� rmation from the OCIP or CCIP carrier.

q Will the Owner consider a reverse indemnity in favor of the 
Contractor during the project suspension period?  

q Exit interviews with employees being laid off should include 
questions to identify and eliminate the potential for post-
termination workers compensation claims. Employee � le 
should be documented.

4  SURETY

q Recommend engaging the subcontractors in the suspension 
negotiations.

q Will subcontractors provide lien releases (where applicable)? 

q Will any surety have special considerations which must be 
addressed during the suspension phase?

4  START-UP COSTS

q Perform a thorough pre-startup site evaluation with the owner.

q Include any additional premiums and/or surcharges for surety 
and insurance. 

q Consider costs for:

 - Site safety inspections 
 - Remedial work to existing structure 
 - Extended overhead

Each project has its unique contractual obligations and 
circumstances. This list includes important points to consider, 
however, in the event of a project suspension we strongly recommend 
that you consult with your insurance broker, safety personnel and 
legal consultant.

Contact Info: 
Joe Costamagna, Account Executive, 

Construction, Woodruff-Sawyer & Co.
Email:  jcostamagna@wsandco.com

Direct Line: 415.878.2464

CHECKLIST 
in the Event a Project is Suspended or Terminated
By Joe Costamagna, Account Executive, Construction, Woodruff-Sawyer & Co.
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Entering and Exiting Vehicles Safely
Truckers, delivery drivers, farmers, � remen, and workers that 

drive or ride in large commercial trucks and vans, 
farm equipment, and � re apparatus get injured 
when they enter and exit vehicles unsafely. Due to 
inattention, speed, and rushing in an emergency, 
workers slip and fall when they do not use vehicle 
steps and handhold devices. Jumps and falls cause 
ergonomic strains and sprains, broken bones, and 
fatalities.

If you work around large vehicles, wear shoes 
with sturdy, no-slip soles and a heel. Clean and 
maintain the vehicle steps; wet or oily �diamond 
plate� can be very slippery. Only climb on dedicated 
stepping areas; fuel tanks and fenders can be 
slippery. In hot and cold weather, wear gloves to 
help you grip hand railings.

When you enter a vehicle, face it. Take hold 
of the grab bar and use it to help you climb up. If 
a grab bar is not available, grip the seat or other 
� xed object in the vehicle. Don�t grab the steering 
wheel unless it is �locked;� it can turn suddenly and throw you 
off balance. Don�t grab the door or handle because it can swing 
out and cause you to fall. If grab bars are missing or improperly 
placed, add one or move it to a safer location.

Plan your steps into the vehicle so that you are standing on 
the same leg as the side that you are entering. To enter the left/
driver�s side, stand on your left leg and lift your right leg up. You 
may need to change hand and feet positions while entering and 
exiting. Keep three points of contact with the vehicle at all times 
(one hand and two feet, or two hands and one foot). To avoid 
falling out backwards, maintain the three point rule until you are 
securely seated or � rmly on the ground.  

To exit the vehicle, examine the ground before you step out. 
Look for ice, water, cracks, and uneven surfaces. Face the vehicle 
and step down backward while holding onto the grab bar or other 

stable surface. Use all of the steps until you reach the ground. 

Don�t use some of the stairs, then jump and hurt yourself by 
skipping one. Never jump down or �fall� down forward out of 
a vehicle; you can catch your clothing on the door handle, seat 
adjustments, seat belt, etc. causing a serious, uncontrolled fall.  

Jumping increases the force and strain on your bones and 
joints (mostly ankle, knee, and back). For example, in a cab-over-
engine tractor, jumping from the top step can apply 7.1 times 
your body weight to your back and leg joints (1420 pounds of 
force for a 200 pound man). Jumping from a delivery step-van 
with a package in hand causes an impact of 3.5 times the body 
weight plus package weight. Add these impacts to frequent entries 
and exits and you are at risk for an ergonomic injury. Climbing 
down safely can save you pain and time in the long run.

Copyright © 2000-2009
State Compensation Insurance Fund
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Cómo entrar y salir de vehículos con seguridad
Los camioneros, conductores de vehículos de entregas, 

agricultores, bomberos y trabajadores que conducen o viajan en 
camiones comerciales grandes, equipos agrícolas o camiones de 
bomberos pueden resultar lesionados al entrar o salir de dichos 
vehículos de forma insegura. Debido a una falta de atención, alta 
velocidad o prisa en una emergencia, los trabajadores pueden 
resbalar y caerse cuando no usan los peldaæos y pasamanos de los 
vehículos. Los saltos o caídas pueden causar esguinces o lesiones 
ergonómicas, fracturas de los huesos y la muerte.

Si usted trabaja cerca de vehículos grandes, use zapatos con 
suelas antideslizantes resistentes y tacones. Limpie y haga el 
mantenimiento de los peldaæos del vehículo; las lÆminas con 
�dibujo de diamante� pueden ser muy resbalosas cuando estÆn 
mojadas o cubiertas de aceite. Suba al vehículo sólo en las Æreas 
diseæadas para llevar personas; los tanques de combustible y los 
guardabarros (salpicaderas) pueden estar muy res-
balosos. En tiempo frío o caliente, use guantes para 
ayudarle a sujetarse de los pasamanos.

Cuando entre a un vehículo, debe estar de cara 
al mismo. SujØtese del pasamanos y œselo para 
ayudar a subirse. Si no hay pasamanos disponible, 
sujØtese del asiento u otro objeto � jo del vehículo. 
No se sujete del volante a no ser que estØ blo-
queado, ya que puede girar de repente y hacerle 
perder el equilibrio. No se sujete de la puerta ni de 
su manija, ya que la puerta puede abrirse y hacerle 
caer. Si no hay pasamanos, o si estÆ mal ubicado, 
instale uno o cÆmbielo a un lugar mÆs seguro.

Plani� que sus pasos hacia el vehículo de 
manera que estØ siempre sosteniØndose sobre la 
pierna del mismo lado en que entra al vehículo. 
Para entrar del lado izquierdo o del conductor, 
pÆrese sobre la pierna izquierda y levante la dere-
cha. QuizÆ sea necesario cambiar la posición de la 
mano o del pie al entrar o salir. Siempre se deben 
mantener tres puntos de contacto con el vehículo en 
todo momento (una mano y dos pies, o dos manos 
y un pie). Para evitar caerse hacia atrÆs, observe la 
regla de los tres puntos hasta estar completamente 
sentado o completamente en el suelo. 

Para salir del vehículo, examine el suelo antes 
de bajarse. Vea si hay hielo, agua, grietas o super� -
cies desiguales. De cara al vehículo, bÆjese hacia 
atrÆs mientras se sujeta del pasamanos u otra su-
per� cie estable. Use todos los peldaæos hasta llegar 
al suelo. No se deben usar sólo algunos peldaæos y 
despuØs saltar, lo que puede causar lesiones. Nunca 
salte ni se deje caer del vehículo; se le puede 
enganchar la ropa en la manija de la puerta, en un 
ajuste del asiento, en el cinturón de seguridad, etc., 
haciØndole caer de forma descontrolada. 

Al saltar, se multiplican la fuerza y la presión sobre los huesos 
y las articulaciones (principalmente, en los tobillos, rodillas y 
espalda). Por ejemplo, en un camión tractor con cabina sobre 
el motor, saltar del peldaæo mÆs alto puede aplicar 7.1 veces el 
peso de su cuerpo a la columna vertebral y las articulaciones de 
las piernas (1,420 libras de fuerza en un hombre de 200 libras). 
Saltar de un camión de entregas con un paquete en la mano causa 
un impacto de 3.5 veces el peso de la persona mÆs el peso del pa-
quete. Estos impactos, sumados a las entradas y salidas frecuentes 
del vehículo, pueden hacerle correr el riesgo de sufrir una lesión 
ergonómica. Bajarse del vehículo de forma segura le puede ahor-
rar dolor y tiempo a la larga.

Copyright © 2000-2009
State Compensation Insurance Fund

Credit Card # Signature Exp. date 

Method of Payment: 

MasterCard 

Bill Me 

Check (Payable to ECA)  

Visa 

Players: 

Total: 

11:30am Registration 
12 noon Lunch 

1:15pm Shotgun Start 
6:00pm Dinner, Drinks, Raffle,  

& Awards 

Sponsorship Opportunities: 
Ç éééééééé.. Tee Sponsor ($150) 

Ç éééééééé.. Champion Hole Sponsor ($500) 

Entry fee includes:  
Green Fees, Golf Cart, Range Balls,  
Lunch, Gifts, Prizes, Dinner & Reception 

16th Annual  
Engineering Contractors Association 
Golf Tournament  

Scramble Format 
Friday, July 17th, 2009  

Windsor Golf Club 
1340 19th Hole Dr. Windsor, CA  

Address 

Phone Contact Person 

Email or fax 

______ Players $150 ea. ($160 ea. After 5.1.09) = __________ 

______ Foursome @ $600 ($640 after 5.1.09) = ____________ 

Engineering Contractors Association ƅ P.O. Box 8249 ƅSanta Rosa, CA 95407ƅ707.546.5500 ƅ Fax: 707.546.5507ƅwww.nceca.org 

Cost: $150 per player 

 $160 After May 1, 2009 

Company Name 

$600 per foursome if received 
prior to 4.30.09 
 
$640 per foursome after 5.1.09 

No Refunds after 6.26.09 
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FLASH REPORT!   The Facts on Cal/OSHA�s Shade �Trigger�

California�s Division of Occupational Safety and Health (DOSH) 
is launching an awareness campaign on heat illness prevention in 
advance of the state�s hot-weather season. Earlier this week, the 
Division kicked off the effort with well-publicized events in the 
Central Valley. 

In doing so, DOSH also announced its decision on an important 
interpretation of the heat illness prevention standard, General 
Industry Safety Orders [3395�the temperature �trigger� for which 
employers must have shade up and available for the beginning of a 
work shift. It is 85�F, based on the National Weather Service forecast 
as of 5 p.m. the previous day. �If the prediction on the previous day 
is for the temperature high for the area to exceed 85�F, shade must be 
up as of the beginning of the shift and present throughout,� according 
to a revised question-and-answer document on heat illness prevention 
released by the Division (available in the Resources section at 
www.cal-osha.com).

DOSH also says that generally, employers must provide shade for 
at least 25% of employees on a shift, and it must be reachable within 
no more than one-quarter of a mile, or a � ve-minute walk, whichever 
is shorter. But, the agency says, �there must always be enough shade 
to accommodate those employees who seek it to cool off.� 

General media reporting on the campaign have missed some of 
the subtleties of Cal/OSHA�s enforcement stance. Here�s a sample 
from a San Joaquin Valley newspaper: �It was also reported that 
Cal-OSHA Chief Len Welsh said temperatures higher than 85�F 

will trigger enforcement of the labor rules in place to prevent heat 
illness.� This is � atly wrong. The 85�F trigger applies only to the 
shade requirement. There is no temperature that triggers enforcement 
of the standard in general. �It really is not an 85-degree trigger for 
any of the elements,� DOSH Deputy Chief for Field Enforcement 
Vicky Heza tells Cal-OSHA Reporter.

Likewise, the temperature does not trigger the general shade 
requirements, only the provision that shade must be ready and 
available at the start of the shift when the temperature is expected 
to exceed 85�F. Employers generally must make shade available for 
employees who believe they need a preventive recovery period.

Heza says DOSH arrived at 85� because it felt a majority of 
stakeholders at a recent meeting on heat illness enforcement stated 
that the trigger should be between 80� and 90�, so 85� was a logical 
midpoint. �We know that at 85� people are going to feel the heat and 
are going to request preventative recovery� periods, she explained.

In the six heat-related fatalities in 2008, � ve involved employees 
working in temperatures between 90� and 108�, Heza noted. The sixth 
person was working in 83� heat, but had complained of feeling ill the 
day before when the heat was much higher.

$$ Funding Available to Repower and Retro� t 
Off-Road Equipment $$

On April 15, 2009, the Bay Area Air Quality Management 
District (Air District) will release the new application for the Carl 
Moyer Program (CMP). The public may use this application to 
apply for grant funding for projects that repower and retro� t off-
road equipment with newer, cleaner engines and technology.  

Up to $20 million dollars in grant funds are available 
through the � rst-come, � rst-served Carl Moyer Program (CMP) 
to reduce emissions from heavy-duty off-road engines.  For small 
and medium-sized � eets, eligible off-road projects can receive up 
to the following CMP grant funding, covering a percentage of the 
total project cost of the replacement engine and retro� t device, 
and installation:

Repowering to a Tier 1 engine (small � eets only)�up to 75%

Repowering to a Tier 2 engine�up to 80%
Repowering to a Tier 3, Interim Tier 4 or Tier 4 engine�up to 85%
Installing an ARB-veri� ed retro� t device�up to 100%

Attend the workshop and learn more!
On April 17 at 10:00am the Air District will host a workshop 

at the San Francisco of� ce to explain the Carl Moyer Program 
guidelines, describe how to complete the application and answer 
questions about the grant process. For more information about the 
workshop and program, see the Air District website, 
www.baaqmd.gov/moyer or contact Mara Weibley at 
mweibley@baaqmd.gov or 415-749-4965.
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FLASH REPORT!    It�s an �Up� Thing
Responding to Cal-OSHA Reporter�s Flash Report this morning 

about the shade provisions of California�s heat illness prevention 
standard, Division of Occupational Safety and Health (DOSH) 
Chief Len Welsh wants to emphasize that the 85�F trigger that 
the Division announced this week means that when the National 
Weather Service forecasts temperatures of at least 85�F for the 
following day, shade structures must physically be �up� by the start 
of the new work shift.

COR stated that �the temperature does not trigger the general 
shade requirements, only the provision that shade must be ready 
and available at the start of the shift.� There is an important 
distinction between �ready and available� and �up,� Welsh says. 
�Shade must always be ready and available at the start of the shift, 
and employers must always make shade available for employees 
who believe they need a preventive recovery period, no matter what 
the temperature.�

California businesses may want to brace themselves. As if the 
economy wasn�t enough to worry about, the Workers� Compensation 
Insurance Rating Bureau (WCIRB), a state advisory board, recently 
recommended a 24.4% increase in pure premium rates for workers� 
compensation insurance effective July 1, 2009 for new and renewal 
policies. 

The recommendation isn�t binding, although the analysis by the 
WCIRB�s governing board serves more as a general indication of 
where insurers are headed in the months to come and gives businesses 
a means to gauge where they stand. The view is not pretty. 

Ongoing rising medical costs are one reason for the projected 
increase� and without comprehensive health care reform, it�s hard to 
see that trend reversing. With the cost of claims showing double-digit 
increases, it is understandable that insurance carriers will pass the 
increased costs on to policyholders.

In addition to rising medical costs, recent Workers� Compensation 
Appeals Board decisions are expected to increase the amount required 
to be paid on permanent disability costs in California.  

So how can businesses prepare themselves for this impending 
market shift? It will take a bit of education, focus and understanding 
of how the workers� compensation system really works. Workers� 
Compensation is one insurance businesses have a lot of control of. 

Here is a proven strategy to get and keep low workers� 
compensation premium:  

Step 1 � Create a Loss-free Corporate Culture 
To lower workers� compensation costs you need a loss-free 

corporate culture. Happy people have fewer and less severe injuries. 
A company culture free of workers compensation claims is one based 
on trust, communication, shared direction and � rm commitment to 
achieving the business�s vision and goals. Creating a culture where 
people believe they are treated fairly and that they are growing in 
their ability typically results in fewer and less costly injuries, virtually 
eliminates employee lawsuits and health insurance cost goes down as 
well. 

Step 2 � Empower Middle Management 
Empowering your middle management can play a vital role in 

controlling workers� compensation costs. Supervisors, managers, 
foremen and crew leaders keep claim costs down when they 
understand how the system works. From prompt reporting of injuries 
to being the key ambassadors in keeping people well and working, 

middle management�s role is to demonstrate employer concern for the 
injured employee and facilitate the employee�s path to full recovery 
and productivity. 

Step 3 � Prevent & Reduce Injuries 
Let�s look at how a workers� comp claim will affect what you pay 

for insurance. Claims stay in the pricing formula for 3 years. That 
means for every $1 paid for a workers� comp injury, a company will 
often pay $1 to $2 in increased workers� compensation premium. In 
other words, for every dollar you save by preventing worker injuries 
you are saving $1 to $2 because the cost of the claim affects the 
premium for up to three years, not just one. 

Implementing an aggressive � rst aid strategy can also help keep 
premium costs down. Under California law, an employer can pay for 
the cost of claims legally de� ned as �� rst aid� directly rather than 
having the insurance carrier pay for them. These claims should be 
reported to the workers� compensation insurance carrier �for record 
only.� Paying � rst aid claims directly eliminates the potential three-
year impact on future premium costs that result when the insurance 
carrier pays these claims. 

Prompt reporting of injuries should be made mandatory within the 
hiring process and reinforced through sustained training. It�s important 
that employers take immediate action and stay in direct contact with 
the injured employee because it has a dramatic effect on getting 
the employee back to work. An injured employee who is neglected, 
confused by the process, or even ostracized, may resort to hiring an 
attorney.       

Step 4 � Proactively Manage Claims 
Next, companies need to proactively manage claims to control 

costs. Employers, with the help of their insurance broker, should work 
with their medical provider and insurance claim adjuster to review 
existing claims to make sure that reserves (the amount of money 
set aside for future claim costs) are appropriate and that there is a 
proactive plan in place to close each claim. 

As businesses go through these unprecedented times, taking 
control of workers� compensation costs will add to the bottom line, 
but more importantly will create a loss free culture and increase 
productivity overall.  

Michael D. Lopez - As Vice President of VANTREO Insurance 
Brokerage Mike can be reached at (707) 546-2300, x237, mlopez@
vantreo.com or www.vantreo.com.
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